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1.  REISSUANCE AND PURPOSE 
This Directive:

1.1.  Supersedes and consolidates references (a), (b), and (c) to take into account regulations published by the Department of State (enclosure 3) to implement the Case Act (enclosure 4), and to accommodate organizational changes within the Office of the Secretary of Defense (OSD).

1.2.  Revises DoD procedures to implement the Case Act (enclosure 4) as interpreted by the Department of State (DoS) (enclosure 3).
1.3.  Assigns responsibilities for central repositories of international agreements within the Department of Defense.

1.4.  Assigns responsibility for controlling the negotiation and the conclusion of agreements with foreign governments and international organizations by personnel of the Department of Defense, its components, commands, or other organizational elements.

1.5.  Assigns the authority to approve or conduct such negotiation and conclusion, or to delegate such authority for specified categories of such agreements.

1.6.  Establishes procedures by which such approval shall be obtained before the initiation of negotiations.

1.7.  Establishes procedures concerning resolution of questions of compliance by parties to international agreements within the scope of this Directive.

2.  APPLICABILITY AND SCOPE
This Directive applies to:

2.1.  The OSD, the Military Departments, the Organization of the Joint Chiefs of Staff (OJCS), the Unified and Specified Commands, the Inspector General, Department of Defense (IG, DoD), and the Defense Agencies (hereafter referred to collectively as "DoD Components").

2.2.  Those international agreements concerning matters within the functional responsibilities of any DoD Component.

3.  DEFINITIONS
The terms used in this Directive are defined in enclosure 2.
4.  RESPONSIBILITIES
4.1.  The General Counsel of the Department of Defense (GC, DoD) is responsible for sections 3. through 11., above and below, of this Directive.

4.2.  The Under Secretary of Defense for Policy (USD(P)) is responsible for sections 12. and 13., below, of this Directive.

5.  CENTRAL REPOSITORIES
5.1.  Except for agreements referred to in subparagraphs 5.2.1. or 5.2.2., below, two reproducible copies of each international agreement shall be sent to the GC, DoD (Washington, DC, 20301-1600), by the single office of record for the DoD Component responsible for the agreement not later than 20 days after the agreement enters into force.  Unless one of the two copies is the original, each of the copies shall be certified to be a true copy of the original agreement.  Copies may be certified by any officer or U.S. civilian employee authorized by U.S. law to administer oaths or to make acknowledgments.  A background statement meeting the requirements of enclosure 3 and in the format of enclosure 6 shall accompany the transmitted text.

5.2.  The GC, DoD, shall maintain the central repository (including an index updated at least once per year) for all international agreements and accompanying legal and fiscal memoranda when required, which are coordinated, negotiated, or concluded by DoD personnel, other than:

5.2.1.  Agreements in the intelligence field.

5.2.2.  Standardization agreements, excluded from the provisions of this Directive at enclosure 2.
5.3.  The Defense Intelligence Agency (DIA) and the National Security Agency (NSA) each shall maintain a central repository of international agreements in the intelligence field that are coordinated, negotiated, or concluded on its behalf.  The repository office shall maintain an index of all such agreements; a copy of the updated index, including all agreements that entered into force or were amended during the previous calendar year (except for sensitive or compartmented agreements, as determined by GC, DIA and GC, NSA), shall be provided to the GC, DoD by January 31 of each year.  The index shall include, at a minimum,

5.3.1.  The title of the agreement.

5.3.2.  The name of the country with which the agreement has been concluded.

5.3.3.  The date the agreement entered into force.

5.3.4.  A brief statement of the general purpose of the agreement.

5.3.5.  The date of expiration of the agreement.  For sensitive or compartmented agreements, GC, DIA and GC, NSA shall make separate arrangements with the GC, DoD to ensure that cognizance of such agreements is maintained.

5.4.  When a question arises as to whether a document or set of documents constitutes an international agreement as defined in enclosure 2, such document or documents shall be treated as an international agreement and processed in accordance with sections 5. above, 6., and 7., below.  The DoS shall make the final determination of this question as specified in paragraph 7.4., below.

6.  PROCEDURES
6.1.  Delegated authority to approve the negotiation and conclusion of international agreements, including the institution of summary procedures referred to in paragraph 9.1., below, shall be accomplished through DoD Component regulations implementing this Directive.  The standard procedures in section 9., below, shall be used by OSD officials in exercising their delegated authority to grant or deny requests for authority to negotiate and conclude international agreements.

6.2.  Delegated authority to approve the negotiation and conclusion of international agreements shall be exercised in full consultation with other DoD Components having an interest in the subject, as follows:

6.2.1.  Before negotiation, military commands and other DoD organizational elements assigned to or located within the geographic areas of responsibility of Unified Commands shall advise the appropriate Unified Commands of any international negotiations that might have significant impact on the plans and programs of such commands, and shall furnish them with a copy of each agreement upon its conclusion.

6.2.2.  Before negotiation, other organizations that negotiate an agreement that might have a significant impact on the Unified and Specified Commands shall so advise the OJCS or the military command concerned, as appropriate, and shall furnish them with a copy of each agreement upon its conclusion.

6.2.3.  Those agreements in paragraphs 13.1. and 13.2., below, which involve significant changes in logistic support for U.S. Armed Forces (including base adjustments) with an impact on joint plans and programs, shall be coordinated with the OJCS or its designee.

6.2.4.  Security provisions for agreements involving or likely to involve the release of classified military information, classified technology, or classified materiel shall be coordinated with the Deputy Under Secretary of Defense (Policy), (DUSD(P)), before making any commitment to representatives of a foreign government or international organization.  Such agreements shall be consistent with the National Disclosure Policy (NDP-1) and shall meet the conditions for release provided therein.

6.2.5.  Before negotiation, agreements that have potential impact on the development or procurement of standardized weapon systems or equipment within the NATO shall be coordinated with the Under Secretary of Defense (Acquisition) (USD(A)) and the Assistant Secretary of Defense for International Security Policy (ASD(ISP)) as early in the development or procurement stage as possible.  DoD Directive 2010.6 (reference (d)) provides policy guidance on NATO standardization.

6.2.6.  Nothing in this Directive rescinds or limits the authorities and responsibilities assigned to the Director, Defense Security Assistance Agency (DSAA), under DoD Directive 5105.38 (reference (e)).  Any agreements involving Security Assistance programs shall be coordinated with the Director, DSAA.

6.3.  Nothing in sections 8., 12., or 13., below, shall be construed as altering such authorities as may be delegated in other DoD Directives or Instructions to the heads of organizational elements of the OSD or other DoD Components to develop and prescribe DoD positions, policies, and plans for carrying out their functional responsibilities.  DoD officials authorized under this Directive to conduct negotiations shall ensure that negotiations are conducted in accordance with such positions, plans, and policies.

6.4.  Within the Office of the Under Secretary of Defense for Policy (OUSD(P)):

6.4.1.  The Communications Management Division is designated as the single office of record for receiving requests submitted under subparagraph 10.1.1., below, for authority to negotiate or conclude an international agreement.

6.4.2.  The responsibilities of the USD(P) under paragraphs 12.2. and 12.3., below, the functions outlined in subparagraphs 10.1.2. through 10.1.5., below, the approval authority under section 9., below, which has not been delegated in section 14., below, and the approval authority under paragraph 8.4., below, normally shall be exercised by the cognizant Deputy Under Secretary of Defense (DUSD), Deputy Assistant Secretary of Defense (DASD) or by a Director not reporting to a DUSD or DASD for matters falling within the responsibility of that individual.

6.4.3.  Staff responsibility for the implementation of sections 12. and 13., below, of this Directive is assigned to the Director, Office of Foreign Military Rights Affairs.

7.  CASE ACT IMPLEMENTATION
7.1.  The Case Act (enclosure 4) provides that, notwithstanding any other provision of law, an international agreement may not be signed or otherwise concluded on behalf of the United States without prior consultation with the Secretary of State.

7.1.1.  Responsibility for consultation with the DoS (or the National Security Council (NSC), as may be required by applicable law or regulation) before approval authority is granted to negotiate or conclude such an international agreement is vested in the USDP for all agreements for which approval authority has not been redelegated under section 13., below of this Directive and in the Head of each DoD Component, or designee, to whom approval authority has been redelegated under section 13., below, of this Directive, for all agreements covered by the applicable redelegation.

7.1.2.  Questions concerning the requirement to effect such coordination shall be referred to the GC, DoD.

7.2.  A DoD Component that enters into an international agreement (other than intelligence agreements) shall transmit the text of the agreement directly to the Assistant Legal Adviser for Treaty Affairs, DoS, and to the GC, DoD (Washington, DC, 20301-1600), not later than 20 days after the agreement enters into force.  If the transmitted text is a copy of the original, the copy shall be certified to be a true copy of the original.  If the text of the agreement is transmitted more than 20 days after its entry into force, the transmittal document shall fully and completely describe the reasons for the late submission.  A background statement meeting the requirements of enclosure 3, and in the format of enclosure 6, shall accompany the transmitted text.

7.3.  Except for the NSA, a DoD Component that enters into an international intelligence agreement, within 15 days after conclusion of the agreement, shall provide the DIA with one complete reproducible copy of the agreement along with a background statement meeting the requirements of enclosure 3 and in the format of enclosure 6.  The DIA shall transmit the text of the agreement to the Assistant Legal Adviser for Treaty Affairs in accordance with paragraph 7.2., above.  The NSA shall transmit the text of each international intelligence agreement to the Assistant Legal Adviser for Treaty Affairs in accordance with paragraph 7.2., above.

7.4.  The Secretary of State determines for and within the Executive Branch whether an international agreement, as defined in this Directive, is required by the Case Act to be transmitted to the Congress under the criteria set forth in enclosure 3.  If decided affirmatively, the Department of State makes the transmittals required.  When a question arises as to whether any document or set of documents constitutes an international agreement within the meaning of the Case Act, that question shall be referred for decision through and by the GC, DoD to the Assistant Legal Adviser for Treaty Affairs, DoS, within 20 days after the agreement enters into force.

8.  REQUIREMENTS FOR, AND RESTRICTIONS ON, AUTHORITY TO NEGOTIATE OR CONCLUDE AN INTERNATIONAL AGREEMENT OR TO MAKE UNILATERAL COMMITMENTS TO A FOREIGN GOVERNMENT OR INTERNATIONAL ORGANIZATION
8.1.  This Directive is procedural only.  It does not constitute substantive legal authority to negotiate or conclude any international agreement.  Substantive legal authority for obligations proposed to be assumed by the United States in an agreement may be found only in the law applicable to the subject matter involved in the agreement.

8.2.  DoD personnel shall neither initiate nor conduct the negotiation of an international agreement, nor request another U.S. Government organization to negotiate an international agreement, without prior written approval by the DoD officer who is assigned approval responsibility under section 13., below, of this Directive, or by the designee or delegate of that officer.

8.2.1.  Accreditation of DoD personnel to U.S. delegations to international conferences shall be made as stated in enclosure 5.
8.2.2.  If a representative of a foreign government or international organization seeks to initiate the negotiation of an international agreement for which negotiation authority has not been granted under this Directive, the DoD officer or employee to whom such proposal is made, if someone other than an official who is authorized under this Directive to grant approval to negotiate, promptly shall report that fact, through appropriate channels, to the Head of the DoD Component concerned and await authorization before taking part in negotiations.

8.2.3.  DoD personnel authorized to conduct or take part in the negotiation of an international agreement shall be responsible for ensuring that during the negotiation:

8.2.3.1.  No position is communicated to a foreign government or to an international organization as a U.S. Government position that deviates from existing authorization or instructions; and

8.2.3.2.  No proposal is agreed to beyond the existing authorization without clearance from the original approving office.

8.2.4.  GC, DoD shall act as lead counsel for the Department in all international negotiations conducted by OSD components.  This responsibility may be delegated to a DoD Component's Office of General Counsel or Staff Judge Advocate on a case-by-case basis.

8.2.5.  The authority to negotiate and conclude proposed substantive amendments to an international agreement must be approved according to the procedures outlined in section 9., below.  Substantive amendments include those provisions which, by themselves, might form the basis of a separate agreement or that propose a new or altered obligation not previously contemplated by the parties.  The negotiation and conclusion of all amendments, whether substantive or not, must be approved by the same DoD official who approved the original agreement unless such official expressly has delegated authority to approve amendments to the agreement to another DoD official.

8.3.  DoD personnel shall not conclude an international agreement without the prior written approval of the DoD official who is assigned approval responsibility by section 13., below, of this Directive, or by the designee or delegate of that official.

8.4.  Notwithstanding delegations of authority made in section 13., below, of this Directive, all proposed international agreements having policy significance shall be approved by the OUSD(P) before any negotiation thereof, and again before they are concluded.

8.4.1.  Agreements "having policy significance" include those agreements that:

8.4.1.1.  Specify national disclosure, technology-sharing or work-sharing arrangements, co-production of military equipment or offset commitments as part of an agreement for international cooperation in the research, development, test, evaluation, or production of defense articles, services, or technology.

8.4.1.2.  Because of their intrinsic importance or sensitivity, would directly and significantly affect foreign or defense relations between the United States and another government.

8.4.1.3.  By their nature, would require approval, negotiation or signature at the OSD or the diplomatic level.

8.4.1.4.  Would create security commitments currently not assumed by the United States in existing mutual security or other defense agreements and arrangements, or that would increase U.S. obligations with respect to the defense of a foreign government or area.

8.4.2.  This list in subparagraphs 8.4.1.1. through 8.4.1.4., above, is not inclusive of all types of agreements having policy significance.  Other identifying criteria or categories of such agreements may be published by the USD(P) if required by future developments.

8.5.  Notwithstanding the delegations of authority contained in section 13., below; of this Directive, no international agreement that relies on the authority of 10 U.S.C. 2304(c)(4) (reference (f)) for use of other than competitive contracting procedures, shall be negotiated or entered into without the prior approval of the USD(A).

8.6.  Notwithstanding the delegations of authority contained in section 13., below, of this Directive, no international agreement shall be negotiated or entered into without the concurrence of the Assistant Secretary of Defense (Comptroller) (ASD(C)).

8.7.  Notwithstanding the delegations of authority contained in section 13., below, of this Directive, no international agreement whose implementation requires the enactment of new legislative authority shall be concluded without the prior approval of the GC, DoD.

8.8.  The authority to conclude an international agreement may be requested and granted simultaneously with the authority to negotiate that agreement, or authority to conclude may be withheld initially and granted later.  The grant of either authority may be made subject to such conditions considered necessary or desirable by the officer exercising approval authority, including prescribing which DoD personnel shall participate in the negotiation and designating the chief negotiator.

8.9.  Implementing agreements, annexes, project arrangements, and other subsidiary arrangements that implement an umbrella or other master agreement shall be reviewed by the GC, DoD, unless the responsible DoD Component has been delegated in writing the authority to negotiate and conclude such implementing arrangement.  In these latter cases, legal review by the responsible DoD Component shall include a determination whether the proposed subsidiary arrangement is within the scope of the umbrella or master agreement.

8.10.  With the exception of subparagraph 8.2.3.1., above, the restrictions and requirements of this section do not apply to DoD personnel and employees assigned or detailed to U.S. delegations or diplomatic missions, whether as individuals or as members of a military mission, group, or other organization, in those situations where the chief of the U.S. delegation or diplomatic mission directly requests authorization to negotiate from the Secretary of State under State Department Circular 175 Procedure (reference (g)).  In such situations, DoD personnel shall comply fully with applicable instructions, including directives of the chief of mission.

8.11.  No international agreement shall be concluded by any DoD personnel in a foreign language text, unless one of the following criteria is met:

8.11.1.  The agreement expressly provides that the English language text shall be considered by the parties as the governing text in case of conflict between the different language texts.

8.11.2.  The agreement expressly provides that the English language text and the foreign language text are equally authentic, and each foreign language text of the agreement is made the subject of a certification, executed before the agreement is concluded in any language, stating that the foreign language text and the English language text are in conformity with each other and that both texts have the same meaning in all substantive respects.  The certification shall be dated and signed by a civilian, military, or local national translator who has been designated as qualified, consistent with local practices, by the DoD official authorized to negotiate and conclude the agreement or by an appropriate DoS official.  The certification shall be sent with the agreement to the cognizant central repository identified in section 5., above, and, in accordance with the procedures in section 7., above, to the DoS.

8.12.  All international agreements concluded by DoD personnel shall include the date and place of signature(s) and the typed name and title of each signatory.  All amendments to international agreements concluded by DoD personnel shall include, in addition to the above information, the title and date of conclusion of the agreement that is being amended.

8.13.  The USD(P) and all other officials of DoD Components to whom the responsibility to negotiate or conclude international agreements has been delegated shall obtain the concurrence of their DoD Component's Office of General Counsel or Staff Judge Advocate before tendering any draft of such agreement to a prospective party thereto and before initialing or concluding any international agreement.  That concurrence shall include a certification that the requirements of the Case Act and this Directive, including the review of agreements having policy significance as specified in paragraph 8.4., above, have been met.

8.14.  The DoD Components shall not make any unilateral commitments to any foreign governments or international organizations, whether in the form of letters, memoranda, or statements at meetings or conferences, before obtaining the concurrence of their DoD Component's Office of General Counsel or Staff Judge Advocate.

9.  STANDARD PROCEDURES FOR REQUESTING AUTHORITY TO NEGOTIATE OR CONCLUDE AN INTERNATIONAL AGREEMENT
9.1.  The standard procedures in this section shall be used by the USD(P) and by all officials of the OSD to whom responsibility for granting or denying requests for authority to negotiate or conclude international agreements has been delegated by the USD(P), when considering a request for authority to negotiate or conclude an international agreement.  The Heads of other DoD Components to whom such responsibility has been delegated are authorized to prescribe the use of summary procedures in lieu of these procedures for those categories of international agreements that do not have policy significance and for which they have responsibility for granting or denying requests for such authority to negotiate or conclude.

9.2.  A request to the USD(P), or the delegee of that official within the OSD, for authority to negotiate an international agreement shall be made by the Head of the DoD Component that has the primary interest in negotiating and concluding the agreement.  The request may include:

9.2.1.  A request for the designation of a chief negotiator, who also may be empowered to conclude the agreement.

9.2.2.  A request for assistance in the negotiation from other elements of the Department of Defense.

9.2.3.  A request that the agreement be negotiated and concluded by the OSD or by a U.S. Government Department or Agency other than the Department of Defense.

9.3.  The following shall be attached to the request:

9.3.1.  A draft text or outline of the proposed international agreement or an explanation for the unavailability thereof.

9.3.2.  A legal memorandum reciting the Constitutional, statutory, or other legal authority available to carry out each obligation proposed to be assumed by the United States in the agreement, and an explanation of other relevant legal considerations.

9.3.3.  A fiscal memorandum that specifies the estimated cost of each obligation proposed to be assumed by the Department of Defense in the agreement, and the source of funds to be obligated, or a statement that additional funds for the purpose shall be requested for a specified fiscal year or years.

9.3.4.  A Technology Assessment/Control Plan in the format described in enclosure 7, which:
9.3.4.1.  Itemizes all sensitive U.S. classified and unclassified articles, commodities or technical data (see DoD Directive 5230.25 (reference h)) that would be transferred via the proposed international agreement (which for classified articles, commodities, or technical data should be satisfied by submission of DD-254 or classification guide).

9.3.4.2.  Assesses the risk to U.S. national security through such transfers.

9.3.4.3.  Identifies the foreign technologies or other benefits that the United States is likely to acquire as a result of the proposed agreement.

9.4.  The request shall be supplemented by any other data that the USD(P), or as the case may be, the official to whom appropriate authority has been delegated, considers necessary to reach a decision.

9.5.  The official in the OSD exercising the authority to approve requests for authority to negotiate or to conclude an international agreement shall obtain concurrence from the GC, DoD, and, except with respect to Security Assistance, the ASD(C), before granting any such request.

9.6.  Subparagraphs 9.3.2. through 9.3.4. above, and paragraph 9.5., above, of this section do not apply to standard form project annexes that are negotiated under the authority of any master agreement prescribing the format of project annexes, provided that the requirements of paragraph 8.13., above, have been complied with.

10.  CENTRAL OFFICES OF RECORD
10.1.  The USD(P) shall designate a single office of record for the OSD that shall:

10.1.1.  Receive requests submitted under section 9., above.

10.1.2.  Record actions taken including coordination with the Department of State and the staff of the NSC.

10.1.3.  Receive and record proposals submitted for redelegations of authority under section 12., below, of this Directive.

10.1.4.  Ensure that a complete negotiating history file is compiled, retained, and maintained in retrievable form within the office of record for each international agreement for which that office bears primary negotiating responsibility within the Department of Defense; this requirement shall apply even if the chief U.S. negotiator or the signer of the agreement is an official of another DoD organization.

10.1.5.  Forward two reproducible copies of each agreement to the GC, DoD (Washington, DC, 20301-1600), in accordance with paragraph 5.1., above.

10.2.  Each DoD Component other than the OSD that negotiates international agreements shall promulgate Regulations to implement this Directive, and, in its Regulations, designate a single office of record that shall:

10.2.1.  Receive requests originating within that DoD Component for authorization under section 9., above, to negotiate or conclude an international agreement.

10.2.2.  Record coordination actions taken on a request originating from another DoD Component.

10.2.3.  Record authorizations to negotiate or conclude an international agreement granted to a DoD Component by the USD(P) or by an official to whom approval authority is redelegated under section 13., below (and denials of such authorizations).

10.2.4.  Ensure that a complete negotiating history file is compiled, retained, and maintained in retrievable form within the DoD Component for each international agreement for which the DoD Component bears primary negotiating responsibility within the Department of Defense; this requirement shall apply, even if the chief U.S. negotiator or the signer of the agreement is an official of another, DoD organization.

10.2.5.  Monitor compliance, within that organizational element, with the provisions of this Directive.

10.2.6.  Maintain an index of all such agreements.  A copy of the index, updated to include all agreements of the previous calendar year, shall be sent to the GC, DoD, by January 31 of each year.

10.2.7.  Forward two reproducible copies of each international agreement to the GC, DoD (Washington, DC, 20301-1600), in accordance with paragraph 5.1., above.

10.3.  The Under Secretary of Defense (Acquisition) (USD(A)), the Assistant Secretaries of Defense (ASDs), and the Assistant to the Secretary of Defense (Atomic Energy) (ATSD(AE)) shall designate an office of record within their organizations to discharge the functions specified in subparagraphs 10.2.1. through 10.2.7., above.

11.  COMPLIANCE
It is DoD policy to maintain awareness of compliance with the terms of international agreements.  The DoD Components shall oversee compliance with international agreements for those agreements for which the DoD Component is responsible.  The DoD Components shall keep the GC, DoD, currently and completely informed on compliance with all international agreements in force for which they are responsible.  When a question arises concerning compliance by any party or parties with the terms of an international agreement that cannot be resolved by informal discussions between the responsible offices, except for those cases governed by the procedures set forth in DoD Directive 5525.1 (reference (i)), the Head of the DoD Component concerned shall be provided with full particulars of the circumstances relevant to such question.  Unless previously authorized by the Secretary of Defense, no action shall be taken by any DoD Component to resolve or otherwise deal with any such questions having policy significance (see paragraph 8.4., above) before obtaining the written concurrence of both the USD(P) and the GC, DoD.

12.  ASSIGNMENT OF RESPONSIBILITY FOR AUTHORIZING NEGOTIATION AND CONCLUSION OF INTERNATIONAL AGREEMENTS
12.1.  The responsibility for authorizing the negotiation and conclusion of international agreements is assigned to the USD(P) for all categories of international agreements, unless this Directive or other authorizing regulation for a specific category of agreements specifies another official within the Department of Defense.

12.2.  The USD(P) may delegate authority to the Heads of the DoD Components to approve negotiation and conclusion of categories of international agreements, with authority to redelegate, and may rescind or change any delegations made by them.  Section 13., below, of this Directive contains such delegations of authority.  All further delegations shall be in writing and a copy of such delegation filed with the GC, DoD.

12.3.  To the maximum extent possible, and while considering security implications, delegations of authority by the USD(P) shall be granted for classes or types of agreements, rather than on a case-by-case basis.  Requests for authority to negotiate and conclude agreements having policy significance shall be forwarded directly to the USD(P) in accordance with paragraph 8.4. and section 9., above, of this Directive.  In case of doubt, the decision as to whether or not a proposed agreement falls under paragraph 8.4., above, shall be made by the USD(P).

12.4.  With respect to such agreements, the USD(P) shall:

12.4.1.  Arrange for DoD participation in the negotiations, including representation, advice, or assistance by other DoD Components, when appropriate.

12.4.2.  Monitor the implementation of agreements in force, and provide appropriate guidance, advice, and assistance to other DoD Components in the exercise of their responsibilities under such agreements.

12.5.  If the proposed agreement is to be negotiated and signed at the diplomatic level, requests forwarded to the USD(P) pursuant to section 9., above, shall be accompanied by draft negotiating instructions to be transmitted by the DoS to the U.S. diplomatic mission concerned.

12.6.  The approval authority delegated in section 13., below, may be redelegated.  However, the DoD Component to which approval authority is initially delegated by section 13., below, is responsible for complying with this Directive.

13.  DELEGATIONS OF AUTHORITY
Authority to negotiate and conclude international agreements is hereby delegated, within the categories shown, to the following designated organizational elements of the Department of Defense:

13.1.  Technical, operational, working, or similar agreements or arrangements, concluded pursuant to a treaty or executive agreement that entails implementing arrangements:

13.1.1.  The Secretaries of the Army, the Navy, and the Air Force (for predominantly uni-Service matters).

13.1.2.  The Chairman, Joint Chiefs of Staff (for agreements concerning operational command of joint forces).

13.1.3.  The Director, Defense Security Assistance Agency (DSAA), (for agreements pertaining to the security assistance program).

13.2.  Agreements for cooperative or reciprocal operational, logistical, training, or other military support, including arrangements for shared use or licensing of military equipment, facilities, services and nonphysical resources.

13.2.1.  The Secretaries of the Army, the Navy, and the Air Force (for predominantly uni-Service matters).

13.2.2.  The Chairman of the Joint Chiefs of Staff (for agreements concerning operational command of joint forces).

13.2.3.  The USD(A) (for agreements concerning cooperative or reciprocal logistical support, including shared use of equipment, facilities, and services, except for uni-Service matters).

13.2.4.  The Director, DSAA (for agreements pertaining to the security assistance program).

13.3.  Agreements relating to combined military planning, command relationships, military exercises and operations, minor and emergency force deployments, and exchange programs, including those effected pursuant to 10 U.S.C. 2114(a) (reference (f)):
13.3.1.  The Secretaries of the Army, the Navy, and the Air Force (for predominantly uni-Service matters).

13.3.2.  The Chairman of the Joint Chiefs of Staff (for other than uni-Service matters).

13.4.  Agreements for the collection and exchange of military intelligence information (except signals intelligence agreements): The Director, DIA.  The Assistant Secretary of Defense (Command, Control, Communications, and Intelligence) (ASD(C3I)) shall concur in all proposed agreements concerning intelligence and intelligence-related matters.

13.5.  Agreements for the collection or exchange of military information and data other than military intelligence:

13.5.1.  The Secretaries of the Army, the Navy, and the Air Force (for predominantly uni-Service matters);

13.5.2.  The Chairman of the Joint Chiefs of Staff (for agreements concerning operational command of joint forces).

13.5.3.  The Director, DMA, with the ASD(C3I) concurrence (for agreements relating to mapping, charting, and geodesy).

13.6.  Cooperative research, development, test, evaluation, technical data exchange, and related standardization agreements that are not implemented through the Security Assistance program:

13.6.1.  The Secretaries of the Army, the Navy, and the Air Force (for health and medical agreements)

13.6.2.  The USD(A).

13.7.  Coproduction, licensed production, and related standardization agreements that are not implemented through the Security Assistance Program: The USD(A).

13.8.  Agreements relating to the sharing or exchange of DoD communications equipment, facilities, support, services, or other communications resources with a foreign country or alliance organization such as the North Atlantic Treaty Organization (NATO) (including agreements pursuant to 10 U.S.C. 2401a) (reference (f)), the use of U.S. military frequencies or frequency bands, and the use of U.S. communications facilities and/or systems by foreign organizations, whether overseas or in the CONUS:

13.8.1.  The ASD(C3I).

13.8.2.  The Chairman of the Joint Chiefs of Staff (for agreements concerning operational command of joint forces).

13.8.3.  The Secretaries of the Army, the Navy, and the Air Force (for predominantly uni-Service matters).

13.9.  Military and industrial security agreements under the provisions of subparagraph 5.1.4. of DoD Directive 5230.11 (reference (j)): The DUSD(P).

13.10.  Agreements relating to on-base financial institutions (e.g. military banking facilities and credit unions) and international financial agreements requiring Treasury Department coordination under DoD Instruction 7360.9 (reference (k)): The ASD(C).

13.11.  Agreements relating to communications security technology, services, support, research, or equipment development and production: The Director, NSA.

13.12.  Military-related signals intelligence agreements: The Director, NSA.  The ASD(C3I) shall concur in all proposed agreements.

14.  EFFECTIVE DATE AND IMPLEMENTATION
This Directive is effective immediately.  Forward two copies of implementing documents to the General Counsel, Department of Defense, and to the Under Secretary of Defense for Policy within 120 days.

[image: image2.png]AL . PP

William H. Taft, IV
Deputy Secretary of Defense




Enclosures - 7 

E1.  References, continued
E2.  Definitions
E3.  Title 22, Code of Federal Regulations, Part 181
E4.  Section 112b of title 1, United States Code
E5.  Multi-addressee Memorandum of former DoD Secretary Melvin R. Laird, subject: "Attendance by DoD Personnel at International Conferences, Organizations, Meetings, and Negotiations," January 3, 1972
E6.  Sample Format of Background Statement for Submission of International Agreements to the DoD Assistant General Counsel (International Affairs) and to the Department of State
E7.  Technology Assessment/Control Plan (TA/CP) International Agreements
E1.  ENCLOSURE 1
REFERENCES, continued

(d)  DoD Directive 2010.6, "Standardization and Interoperability of Weapons Systems and Equipment Within the North Atlantic Treaty Organization," March 5, 1980

(e)  DoD Directive 5105.38, "Defense Security Assistance Agency (DSAA)," August 10, 1978 

(f)  Sections 2114(a) and 2114(e), 2304(c) (4), 2321 et seq., 2401a, 2667, and 2675 of title 10, United States Code

(g)  State Department Circular 175 Procedure, Foreign Affairs Manual, Volume 11, Chapter 700

(h)  DoD Directive 5230.25, "Withholding of Unclassified Technical Data from Public Disclosure," November 6, 1984

(i)  DoD Directive 5525.1, "Status of Forces Policies and Information," August 7, 1979

(j)  DoD Directive 5230.11, "Disclosure of Classified Military Information to Foreign Governments and International Organizations," December 31, 1984

(k)  DoD Instruction 7360.9, "Procedures for Use of Foreign Currencies, September 8, 1981

(l)  Section 2796 of title 22, United States Code

(m)  DoD Directive 2010.9, "Mutual Logistics Support Between the United States and Governments of Other NATO Countries and NATO Subsidiary Bodies," June 7, 1984

E2.  ENCLOSURE 2
DEFINITIONS

E2.1.1.  International Agreement
E2.1.1.1.  Any agreement concluded with one or more foreign governments (including their agencies, instrumentalities, or political subdivisions) or with an international organization, that:

E2.1.1.1.1.  Is signed or agreed to by personnel of any DoD Component, or by representatives of the DoS or any other Department or Agency of the U.S. Government;

E2.1.1.1.2.  Signifies the intention of its parties to be bound in international law.

E2.1.1.1.3.  Is denominated as an international agreement or as a memorandum of understanding, memorandum of agreement, memorandum of arrangements, exchange of notes, exchange of letters, technical arrangement, protocol, note verbal, aide memoire, agreed minute, contract, arrangement, statement of intent, letter of intent, statement of understanding or any other name connoting a similar legal consequence.

E2.1.1.2.  Any oral agreement that meets the criteria of paragraph E2.1.1., above, is an international agreement.  The DoD representative who enters into the agreement shall cause such agreement to be reduced to writing.  In written form, the agreement is subject to the requirements of sections 5. and 7., above.

E2.1.1.3.  The following are not considered to constitute international agreements for the purposes of this Directive:

E2.1.1.3.1.  Contracts made under the Federal Acquisition Regulations (FAR).

E2.1.1.3.2.  Foreign Military Sales Credit Agreements.

E2.1.1.3.3.  Foreign Military Sales Letters of Offer and Acceptance and Letters of Intent executed on DD Form 1513, "DoD Letter of Offer and Acceptance" and DD Form 2012, "U.S. Department of Defense Letter of Intent."

E2.1.1.3.4.  Standardization Agreements (STANAGs, QSTAGs, ASCC Air Standards, and NAVSTAGs) that record the adoption of like or similar military equipment, ammunition, supplies, and stores or operational, logistic, and administrative procedures (however, a STANAG that provides for mutual support or cross-servicing of military equipment, ammunition, supplies, and stores or for mutual rendering of defense services, including training, is considered to constitute an international agreement).

E2.1.1.3.5.  Leases under 10 U.S.C. 2667, 2675 (reference (f)), and 22 U.S.C. 2796 (reference (l)).

E2.1.1.3.6.  Agreements solely to establish administrative procedures.

E2.1.1.3.7.  Acquisitions or orders pursuant to cross-servicing agreements made under the authority of the NATO Mutual Support Act (10 U.S.C. 2321 et seq. (reference (f)) and DoD Directive 2010.9 (reference (m))).  (Umbrella agreements, implementing arrangements, and cross-servicing agreements under the NATO Mutual Support Act are international agreements.)

E2.1.2.  Negotiation.  Communication by any means of a position or an offer, on behalf of the United States, the Department of Defense, or on behalf of any officer or organizational element thereof, to an agent or representative of a foreign government, including an agency, instrumentality, or political subdivision thereof, or of an international organization, in such detail that the acceptance in substance of such position or offer would result in an international agreement.  The term "negotiation" includes any such communication even though conditioned on later approval by the responsible authority.  The term "negotiation" also includes provision of a draft agreement or other document, the acceptance of which would constitute an agreement, as well as discussions concerning any U.S. or foreign government or international organization draft document whether or not titled "agreement."  The term "negotiation" does not include preliminary or exploratory discussions or routine meetings where no draft documents are discussed, so long as such discussions or meetings are conducted with the understanding that the views communicated do not and shall not bind or commit any side, legally or otherwise.

E2.1.3.  Conclusion.  The act of signing, initialing, responding, or otherwise indicating the acceptance of an international agreement by the United States.

E3.  ENCLOSURE 3
TITLE 22, CODE OF FEDERAL REGULATIONS, PART 181
[image: image3.png]§ 181

22 CFR Ch. | (4-)-85 Editien}

SUBCHAPTER S—INTERNATIONAL AGREEMENTS

PART 181 —COORDINATION AND RE-

PORTING OF (INTERNATIONAL
AGREFMENTS

Sec.

18L.1 Purpase und spplication.

181.2 Criterla

1813 Delorminations. :
{214 Congultations wiln the Secrewary of
14|

State.
1815 Twentyr-day rule Sor concluded sgvec:
ments.
181.8 Documentatian amn! certificatlivn,
L8LT Trnsmitial to the Congress.
Aroworyry: | GE.C. 102k 22 DX.C. 2658
22 D08C. 3212
Saowcy: Dwpl. Reg, 108.3D9, 48 TR 35914,
Juiy 13, 1951, uniess ctherwise noted.

B 181 Purpose and zpplication.

(a) The purpase of this part ls Lo im-
pliement Lhe provisions of 1 UB.LC.
1120, pepularly known a5 the Case-28-
biock] Act (hereipaiter referred 10 us
the “Act'’"), on the reparting to Uon-
gress and coordination with the Secre-
tary of State of jnternational agree-
ments of the United States, This part
apdlies Lo all agencies of the V.8, Gov-
etninent whose tesponsibilities loclude
the nepdhiation and cenclusion of
internalioral agreements. This part
does nal, however, constitute a delega-
tion by the Secretary of &tace of the
ARLhority t0 engage o such activitles.
Further. it does not affoct sny wddi-
tional requirements of law governing
the relatichiship between particuiar
agencies acd the Seeretary of State in
connection with isternational negotia.
tians and agreements, ot any other re-
quiremenis of law coneerning the rels-
tionship betlwsen particular agencies
and the Codgress, The tarm “agency™
88 uged in Lhis part meons esch au-
tharity of the United States Govern-
meot, whether o not i (8 within or
subject to review by anather agency.

(b Pursuant le the key lezal re-
auiremerta of the Act—full and timely
disclusyce to the Congress of all con-
vinded agrvements and cobsultacion
Dy agencies with the Senrmiary of
State witft respuct 1o proposed agree.
menls—every sgency ¢f the Gavetn-
ment 1z reqitired to comply wilh sach
of the provicions set out ln this part in

implementation of the Act. Neverthe-
lesa, thig part 18 intended us a frame-
work of measures and provedures
whledy, L 5 recogmuzed, cannot antid-
pate gll circamslanees oF situatiohs
that may arise. Deviation or derogn-
tfon from the provisions of this part
will not affect the loga) validity, under
Uniteg States law or ynder interna.
tiona)] law, of sEreements concluded,
will not ftve rise t0 A vavse of action,
and will het sffect any puble or pri.
vale rights establishad by such agree-
ments.

§181.2 Crileria

(a) Gararal, The followibR cfiterin
are fo be applied in deelding whether
sy undertaking, oral agreement, doc
ument, or set of documenig, ineivding
an exchange of notes or of correspond-
ence, constituten an  internations)
agreament within the meening of the
Act, as well 45 within the mesting of 1
U.B.LC. 1123 requiring the podlication
of inteynstional agreements. Tach of
Lhe criteria except those I paragraph
(ax8) of this sertion reust be met In
order fur any given undertsking of the
Umnited States to cunslitute an itrerna-
tional egreement.

(1) Idealily und intentior o/ ‘e par
ties A party 1o an Interagbional agree-
ment must be a slate, B 5tate agency,
9r ab intergoveromental organizatian,
The par(ies must lhtond Lheir under.
tsking to be lexally binding, and not
merely of politics) or persanal effect.
Documents Intended to luave political
or moral weight, but not intended 1o
be legally hinding, are not iternation.
8] agreemenls. An examgle of the
iatter is the Plaal Act gf the Helsinki
Coulerence on Cooperation anc Segu-
rity In Europe. In addition, the parties
oueg intend their undercaking to be
govermed  Jy  international  law, al-
though this intent need no- be mani-
fested by & thind-perty dispute selile
ment mechanlsm or any express refer-
ence o intermational Jaw. In the ab-
scnice of any provislon in thz arrange-
ment %ith respect tv governing law, it
will be presumed to be govyraed by
Iotematianal Jaw, This presumplion
maey be gvercome by clear evidenre, in
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the negotiating Bistory of the aree-
ment or iherwise, that the parties in.
thnded e serangement ta be gov.
ermed by anocher legal system. Ar.
Tangemnts governed solely by the Jaw
of the Unites Slates. or ne of Ihe
states or jurisdictions therest, ot by
the 1aw of any forelgm scae, are not
inieraational sgreements (or these
Burposes. For exsmple, % foreign mili
tary sales Joan agreement governed in
45 entirety by U.S. law is not an inter.
national ugreemen.

@) Significasce of the armingement
Minor or tr:vil undertakings, even 1t
couchied In logal lazguage and form,
are not considered international agree.
ments within the meanin of the Act
o of 1 DS.C. 1120, In deciding what
Level of stgnificance must be reached
Defore u particulur arrangement be-
comes an interrations! sgreemeat, the
entire context of the transaction and
“he expeetations and ntenl of the par-
ties must be laken nto account. Tt is
often & matter of degree. Far examgle,
2 pronuise to sell one map (0 a forelsri
Dation is no ar international serce-
ment a pramise 1o axchange all maps
of 4 pariicuar region to be produced
aver a period of years may be an inter-
national agreement, It remains a
matter of judgment based on all of the
circumstances of the transaction, De.
‘erminatlons are made pursuant to
51813, Examples of errangements
that “may constitete intermational
ngreentents are agreements. that, (1
Are of palitiral significance; (1) In.
volve subsiantial grants of funds ar
fonts by the Uniled States o cradits
pavable 1o the Dnited States: (1) con:
stitute & substantia) commitment, of
funds that extends beyond & fiscal
AT or Wauld be a basis Tor requesting
new annropriations: (I¥) Javalve ton-
tinuing and/or sucsantial cooperation
in the conduct of  particula? prowru
or activity, such as scienufie, techin-
ool or aiher coaperatian, (nchiding
Lhe exchange o reeeipt, of infarmation
and it teestment, or the pooling of
atta. However, Individual research
granis and cortracts do not ordinartly
constitute Intemational agressents.

) Speceniity. inchuding objective
enieria Jor defemmintng enforceabitity.
internaional arvemunis auire pre
cision and specificity in Lhe Ianguage

yis12

Sewding forth the underakings of the
pasties. Underiakings touched in
Sague o very genera: lomis contaln-
ing na abjeccie eriteria for delermin.
Ing enforceailits or per-ormance ate
foLnormally ntermational - aeree.
ments. MoSt frequently such terms re.
fleot an Lntent 20t 1o be baund, For
example, 3 procise to “help develon &
more viabls world economic system"
Lacks the specificidy essential Lo comst:
cute 8 lesally binding iniernationad
agreement. Rowever, the inter: af the
arsies is the key factor, Urdertakings
a5 general as thase of, for example, Ar.
teles 35 aad 56 of the United Yations
Chazter ave been held fo creste
internationally binding oblizations in
(ended as sueh by the parcies.

(4) Necesrity for 100 or more pasties
While unilateral comumitments on oc.
casion may be legally binding, thev do
Dot constitate International ~ssree.
menta. For example, 4. siatement oy
the President promising 1o send
money t Country ¥ G0 aisbe carth-
quake vielims woud not be en interna.
tional sgreement. 1t might be an ira.
portant undertaking, bus rot all un.
dertakings o intermations relations
are in the form of Iernstions agree.
ments. Care should be taken 1o exam.
ine whether a particular undertaking
s truly unlateral in naiure, or & pary
of 2 larger Bilsteral or multilateral st
of ungertakings. Moreover, ~consider-
ation,” as that terms Is used i, domes.
e contzact law, is noy required for
interrations] agreements.

(5) Form. Form 45 sach Is ot nar-
mally an important. factor, bu it doss
dcserve | carsideration.  Documents
which do ot follow the oustormary
form for International agswemenls, 38
to matuers such a5 style, final Siauses,
signatures, or etry Into force dates,
miy or may noc he lniceoatienal
aurcements. Palhure 1o s Uhe custom.
ary form, may constute svidence of a
Jack of intent o be legally bound by
the arrargement. 11, however. the gen.
ceal content and context reveal an in.
tention o enfer into a legally binding
relationship, a departurs frum custory
ary form will nol preciude the ar.
rangement Trom being an Internatin.
2} agemement. Moreover, the file of
ihe agreement will not be determina-
tive." Decisions vill be made on the
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basis of the subetance of the arrange-
‘menl, rathar than on its denomination
as a0 Internsiionsl agreement, a
memorandum of understanding,  ex.
change of notes, exchange of leiters.
techalcal arrangoment, protocol, note
vertale, aide memolre. sgreed minute,
or any other wame.

®) " Agency-Levei  agreements.
Agencyevel agreements are interna.
tional sgreements within the meaning
of the Act and of 1 1.S.C. 1124 if they
salisty the eriterla discussed In para-
E85h (8) of this section, The fact that
o sgreement s concluded by and on
benalf af & barticuar sgency of the
United “Statay Government, _rather
than the United Siates Government,
does not mean thal Lhe agreement |5
Dot an interations) agreement. Deter-
ninations are Tuade on the basis of the
aubstance of the sgency-level agrer.
ment in questlon

(c) Implementing agreements, An {m-
plementing agreement, f It sulisfies
Ehe oritens discuseed Ih paragraph (8
of this section, may be an iernation-
al agroement, demending upon_ how
Drecisely it 15 enlicipated and identl.
fied in the underlying agreement it is
designed 1o Enplement. 1f the terms of
the implementing agreement are close-
1y anticipated and identified In the un-
derlying agreement, only the underly.
ing agrsement 15 considered and inter.
national agreement. For example. the
nderlying agreement might call for
She sale by the United States of 1000
tractors, and & subsequent implement.
ing agveement might require a 1irst -
staliment on this obligstion by the
sale of 100 tractors of the brand X va-
riety. In that case, the implementing
agreement is sufficiently identifled In
the underiying agreement, and would
ot s be considered an internation:
al sgreement within the meaning of
the Act or of 1 U.S.C. 112a. Project an-
nexes and other dociimenta which pro-
side technical content for & Lmbrella
agreemen are ot normally trested as
internations] agreements. However. it
the underlylng sgreement is genersi In
natare. snd the lmplementing agree-
ment meets the specified criteria of
parsgraph (a) of 1his secion, the kn-
Plementing agreement mighi. well be
a0 internationa! agreement. Por exam.
ple. If the underlying ayrewment calls

22 CFR Ch | (4-1.85 Edition)

for the conclusion of “agreements for
agricultural asslstaace,” bt without
further speciiclty. then » partieslar
agricultural assistance agreement sub
scquently concluded fn ~implementa:
ton™ of that ebligation, pravided it
meete the criteria discussed in para:
ragh (a) of his section, would canst
tute an International sgroement inde.
pendent of the underlying agresment.

) Extensions and modifications of
agreements. 1§ an undertaklng constl.
tutes sn intematlonal  agreement
ithin the meaning of the Act £ of
T USC. 1128, then a sunsequent ex-
tension ar modilieation of such an
agreement would fisell conscitute an
interustionsl agreement witbln the
meaning of e Act and of 1 DSC
s

(¢} Oral agreements, Any oral ar-
rangement that mcets the criteris. dis
cussed i paragraphs (aX1-(4) of this
section i an international agreement
and, pursuant Lo section () of the Act,
must. be reduced to writing by the
agency that_concluded the oral s-
Fangement. In such weilten (orm. the
arrangement is subfect to all the re
‘quirements of the Act and of chis part.
Whenever a question arises whether
an oral arrangement constleutes s
intemnational agreement, the arcange
ment shall be Teduced o writing and
the decision made in secordance with
ey

1615 Peterminations.

(&) Whether any undertaking, doou-
ment. or set of documents constitutes
or would constitute an tniernational
‘agreement, wdthin the meaning of the
Athorof 1 USC. 1120 shall be deter.
mined by the Legal Adviser of the De.
paciment of State, & Deputy Legal Ad.
viser, or in most cases the Assistant
Lexal Adviser for Tresty Alfairs. Such
determinations shall be made either
on a case-by.case basis, or on periodic
Conamtation. as appropriate.

@) Agencies whose responsibilities
tnclude the negotiation and conelusion
of international agreements are re.
sponsible for Lransultting to the As.
sistane Legal Aduiser for Tresty At
Iairs, for decision purmant ta para.
@raph @) of this section, the texts of
any document or set of documents
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that might canstitate an ntemationai
agreument. The teansmiitial shall 5o
made prior to o SINItARSOUSLY with
the request for consultations with tke
Saorecary of State required by subsec.
tlon (c3 of Lne ct and §181.4 of tnis
par,

(5 Agencies whose responsibilities
nclude the negotiation and eonclusion
of large mumbers of agency-loiel and
implementing arrangements ai_ over.
seas posts, only a snall nunber of
Witich mught constitute international
agreements wiktin the meaning of the
et and of 1 U.8.C. 112a, are required
0 trasnit prior 1o thelr entry hito
foree only tne exts of the more bm
pariant. of suck arrangements for decl.
sion purswANt U paragraph G of this
asction. The texts of 111 arrangements
that might. consuate international
agreements shall, however, be trans-
mitied to the Ofiice of the Assiant
Lesal Adviser for Treaty Affaire as
s00n a5 possible, end in o event o
arice at that office Jarer than 20 davs
alter their signing, for declsion pirst.
ant to paragraph (a) of dhs section.

() Agencies t which parsgTaphs (b)
and () of Chis section apply shall con-
sult periodically with the Assistuni
Lezs) Adviser for Treaty Affais in
order to determing which categories of
arTangements for which they are re-
sponsitie are liely 1o be intarnational
‘agreements within the meaning of the
Actand of 1 TE.C. 1128,

91814 Cansultations with the Secrstary
o Stare

@) The Secretary of Stale s respon-
sible. an behalf of the President, for
ensuring that all propsed interniion.
al agreements of the Uruted States are
fully_consigient With United States
foren policy objectives. Except aa
provided In §181.8(ct of {bis part. no
aeency of the US. Government ay
conclude an Intermalional Areement,
whether entered into In th. name of
the US. Government, or in the name
of the agency. wilhout brior consblia-
tlon with the Sacretary of Sialw or his
designer.

b The Secretary of State tor his
aesignes) gives s approval for any
propased agrecment neotiated Aursu-
ant 5o EIS Quthorizatiot, and his opin-
fom on any sroposed agricment nrgoli:

1814

ated by an agency which has seerate
authority 10 negariate uch agree.
menc. The approval or aplrlon of tne
Seeretary of State or his designes with
ceapect. o any propased Uiterukional
agreemient wil) e given pumusat o
Devartment of State prosedures sct
out tn Valume 1L Foreign Aairs
Manual, Chapter 700 (Cirebtar 175
Drocecure). Officers of the Devart.
ment of State shall be sesponsibie for
the prepazstion of all documents re.
quired by the Cireular 175 Brocedre

(e Pursaant to the Circulay 175 pro-
eedere, the approval of. of an apinion
on 3 proposed intemationsl aerecment
o Be concluded in the fame af the
US. Governmert Gl b given sicher
b the Secretary of State o his dusie.
nise. The approval o, o7 opinin on 8
proposed Internatianal sareement o
be concluded in the nane of 2 particu.
Jar sgency of the US. Government
ill be given by the interviled amit.
ANt secretary or seoretaries of State,
or ineir designecs, umiess such
official(s» fudg that consultacion with
the Secretary, Deputy Secretsry. or an
Under Secretary is necessary, The ap-
proval of, or oplnion an & ropused
Internattanal sgreement will normaliy
De given within 20 days of recet of
the request for consultation and of the
information as required by § 1814
.

) Any agency wishing 1o conclude
a0 internationtd * agrecment  shall
wansmit 10 the interested bureau or
oifice In the Depattment of State. or
1o the Otfice ol the Legal Adviser, for
consultation pursuant to this section,
a draft text or immary of the bro.
pused agreement, a precise cication of
the Constitutionil, statutory. or ireaty
autnonty for suih sgreement, and
other background (nformation & re-
auesced by the Department af State,
The transimitial of the draft text of
sumemary and citation of Jogal athor-
ity 3nall be made delore negatiations
are undertaken, or If that is not feas
bl s early ns possible in the negoti
aling process. Ia any event. such trans-
mittals st be made no Jaser than 50
days prior (o the anticipated date for
caneliding th propased agreeraent. 1t
uRusual circumstances prevent this 55
day Tequirentent from bein sl hu
cancerned agency shall use (s best ef-
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forts 1o effect such trarsmittal &5
enrty a5 possible prior to the anticipat
24 date for concluding the proposed
asreement.

@ 1 & proposed agreement em-
bodies a commitment to furnish unds.
goots, or services thal are beyond or
i aadition to those authorized in an
approved budgrL, the aguiicy propos-
IRE the agreement shall Scate what ar-
Fangemens have been planned or car.
ried oul concerming consultation with
Ihe Office of Management and Budgel
for such. commitment. The Deparl
mant ol State shotld recelve confinma:
Ton that the relevant buddet so-
Draved by the President provides or re.
Quests funds adequate 1o fulfll the
proposed commitment, or that the
Presicent. hiac made 3 determination to
acek the required funds.

D Consultstion may encompass &
speclfic class of agreements ather
than & particulsr sgreement Where 3
Series of agreements of the same gen:
Sral type 13 contemplated: that Is.
mere & numbes of Ggreements are ta
be negotiated socording 10 & more or
Jess standard ormuls, suct as. for ex-
ample. Pub, L. 480 Agricultural Cor-
mmodities  Apresments. Any agency
wishing to conclude 3 partictlar agree-
menl WAThin & specific class of agree-
ments about which consultations nEve
Previously been held pursuant. Lo this
séction shall transmic & draft text of
the proposed agreement 1o the Office
of the Legal Adviser us carly as possi-
e bat in fio event, Iater han 20 days
brior 0 the anticipated date for con
cloding Lhe akreement,

(D) The consullation requirement
shal be deemed Lo be satistled with re-
Spect. o proposed international agree.
ments of the United States about
which the Secretary of State (or his
designee) hes been consulted in hiz ca-
pacity as & member of an interagency
committee or vouncll established for
the purpose of eparoving such pro-
posed. sureements. Designess of the
Secretary of State serving on any such
interagency commlttee or council ate
t provide as soon &S possibic (o the in-
tereatad offices o bureaus of the De.
parument of Slate #nd Lo Lhe Office of
the Legal Adviser copies of draft texta
o summaties of such proposed agree-

22 CFR Ch. § (41425 Ediion)

ments and other background inform-
tion s requested

n) Before s agreement containing
& foreign Iangaage tex may be siuned
or oiherwise concluded, & signed
Fmemorandum must be obtained [rom a.
responsible language ofticer of the De.
arment of Staie or of the US. Gov:
ermment. sgency concerned certifying
[hat the foreign language text and the
English language st are [n conformi-
£y Vith exch ther and thal both texts
Rave the same meaning in all substen-
flve. respects, The sikned memoran.
Gum s to be made available o the De.
partinent of State upon request

1815 Twents-day
areements

() Ang agency. including the De
partment of Scate. that condludes an
Iniernatlonal sgreement within  the
meaning of the Act snd of 1 D.SC.
Tiza, Whather entered into In the
oamé of the US. Government or in
the name of the sgency, must ransmit
the text of the conciuded agreement
1o the Office of the Assistant Lexul
Adviser for Treaty Affairs as soon a5
‘possible and in fio event to arrive at
Ehat office later than 20 days after the
agreemenl has been signed. The 20-
Gay Tiit, which s required by the
act, 15 sssential for purposes of per.
mitiing the Departmenc of State 4o
meet fes obligation under the Act 10
ifansmit. concluded agreements L the
Gangress o later than 80 days after
thetr entry into force.

tb) In sny case of transmittal aiter
che 20-day fimlt, the ageacy or Depart-
fmeat, of Stake itlce concerned may be
ked to provide to the Assistant Legal
‘Adsier for Treaty Affairs a statement
eseribing the rescons for ihe late
transmitiat, Any such statements wil
e wewd, 85 necemary, in the prepara-
ton of the annusl repart on lute
trmnsmaitials, o b signed by the Presi-
et and trinsmaitted ko the Congress,
s required by mubsection (b of the
At

e for concluded

$1416 Documentation and certifcation.

) Transmittals of concluded ngree:
ments to the. Assistant Legal Adviser
for Treaty Alfalrs pursuant to § 185
must Lachude the signed oF initiwled
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arigins toxts, togeshir wish all aocor
Dunying pepées, such as agreed min
Qtes, exchanges of notes, ar side let
Ters, The 1oxts transmitted must b ac
eurste,  legitle, and  complets, and
‘must include the {2xts of all languages
0 which the agreement was signed or
initiated, Names and Menticies of the
Irdividusls Shming or inidaling the
agreemens, ur toe foreign govem-
ment a3 weil a5 for the Uriied States,
Imuse, unless dlearly cvident o tne
Texis transmitied, be separately pro-
vided.

(b} Agreements from overseas posts
Snobid e transmitied 10 the Depart
ment af State by priority wirram,
marked for the atiention of the Assist:
0 Legal Adviser for Treaty Affalrs,
with the following notation below the
enclosure Lne: FAIM: Please sead ai-
tached original agreemient to L/T on
arrival,

<o) Where the original texts of con
chuded agreements are not available,
certified copies must be transmitied in
e same manner a6 orixinal texts, A
serulfied copy must be an exact o9y
of the signed onginal

) Wen an exchange of diplomatic
ates betwesn the United Stales wd &
foreisn government consuitutes_an
agTeement or hss the effect of extend:
ing, modifsing, or_ terminating_an
agrocment o which the United States
58 party. s properly certified capy of
the rote froos the United States to the
foreym government, and the signed
orlgtnal o tne nate’ from the farelgn
Bovernment. must be ransmitted. If,
i conjuncilon with the agreement
agoed, olber uotes related chereto are
exchianged (either at the same Ume.
beforehand, o subsequently), proper.
1y certified’ copies of the noies from
ihe Uniled Staies Lo the foreien gov-
rnment must 0o transmitsed with the
signed originais of the notes rom the
Torcien government.

€2 Copies may be certified either by
a certification on the document. Hself,
oF by a separate certirication autached
i the document. A certifieation on
the document el 15 placed at the
end of the dovument. 1L Indicstes,
sither typed of stamped. that the doc.
wment is a true copy af the ariginal
signed of initialed by (innert full name:
of Gaming offieur, and It 18 slened by

§1817

the certitytng officer. It a ceruiication
is typed an A separsic sheet of paper,
it brieLly descrites tfie docament certi
fied and stales m it 15 3 lrue copy of
the original signed by (full name: and
LS signed by the certitying officer

SIRLT Teansoitai o the Congress.

() International akreements other
than trealies shall be trsnamitted by
the Assistant Legal Adviser tor Treaty
Affairs 10 the President of the Senate
and the Speaker of the House of Rep.
Fesenlatives w soun s practicsble
after the entry im0 force of sueh
agreements, but in no event fater than
5 days thercafier

() Classified ngreements shall be
cransmitied by the Assistant Secrecary
of Scate for Congreasional Relatians
to the Senate Commiitee 00 Foreign
Relations and co the House Gommil.
tee on Foreign Affairs.

(¢) The Assistant Legal Adviser for
Treaty Affairs shall also transmit to
the President of the Senate and to the
Speaker of the Housn of Repnenta.
tives background information to_az:
Compunywach agresmenc reported
under the Act.” Background state-
ments, aile not expressiy required by
the act, have been requested by the
Congress ana nave become an integral
part of the reporiing requirement.
Esch backsround statensen shall in.
ciude  Information _explaining _the
‘agreement, the negutiations, the effect
of the agreement, and . precise cita
tion of legul authority. AL the request
of the Amistani Lewal Adviser for
Treats Affairs, each backiround state-
ment is 1o be prepared in time for
transmitzal with the sgreement it ac-
companies by the office most rlasely
Concerned with the agreoment. Back
round Statements for clasitied sree.
Tents are Lo be transinitied by the As-
Sistant Secretary of State for Congres.
Sional Reiations to the Serale Com.
mittee an Faretyn Refations and to
the House Committer o Forelgn AT,
Tates

(@) Pursuant to section 12 of the
Taiwan Relatlons Act (22 US.C. 3311),
any agreement enteced Inio betweer,
the American Tnstitute :a Talys
the governing Authorities or.
or any sgreement. enterr

453




[image: image9.png]§1017

tween the Insticute and an agency of
the Unlted States Government, shall
be transmilted by the Assistant Secre-
tary of State for Congressional Rela-
tiogs o the Preaident of the Senate
and Lo the Speaker of the Hause of
Representallves as soon s practicable
alter the eniry inio force of such

72 CFR G ) (4185 Edition)

agreements, but fn no event later than
60 days thereatter. Clasaified sgree.
ments entered inta by the Institate
shall be transmitted by the Assistant
Secretary for Congressional Relations
1o the Senate Committes on Forein
Attatrs.
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E4.  ENCLOSURE 4
SECTION 112b OF TITLE 1, UNITED STATES CODE
"Sec. 112b. United States international agreements; transmissions to Congress

a.  The Secretary of State shall transmit to the Congress the text of any international agreement (including the text of any oral international agreements which agreement shall be reduced to writing), other than a treaty, to which the United States is a party as soon as practicable after such agreement has entered into force with respect to the United States but in no event later than sixty days thereafter.  However, any such agreement the immediate public disclosure of which would, in the opinion of the President, be prejudicial to the national security of the United States shall not be so transmitted to the Congress but shall be transmitted to the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives under an appropriate injunction of secrecy to be removed only upon due notice form the President.  Any department or agency of the United States Government which enters into any international agreement on behalf of the United Sates shall transmit to the Department of State the text of such agreement not later than twenty days after such agreement has been signed.

b.  Not later than March 1, 1979, and at yearly intervals thereafter, the President shall, under his own signature, transmit to the Speaker of the House of Representatives and the chairman of the Committee on Foreign Relations of the Senate a report with respect to each international agreement which, during the preceding year, was transmitted to the Congress after the expiration of the 60-day period referred to in the first sentence of subsection (a), describing fully and completely the reasons for the late transmittal.

c.  Notwithstanding any other provision of law, an international agreement may not be signed or otherwise concluded on behalf of the United States without prior consultation with the Secretary of State.  Such consultation may encompass a class of agreements rather than a particular agreement.

d.  The Secretary of State shall determine for and within the executive branch whether an arrangement constitutes an international agreement within the meaning of this section.

e.  The President shall, through the Secretary of State, promulgate such rules and regulations as may be necessary to carry out this section.  
  
(Added Pub. L. 92-403. Sec. 1, Aug. 22, 1972, 86 Stat. 619, and amended Pub. L. 95-45, Sec. 5, June 15, 1977, 91 Stat. 224, Pub. L. 95-426, Title VII, Sec. 708, Oct. 7, 1978, 92 Stat. 993.)"

E5.  ENCLOSURE 5
MULTIADDRESSEE MEMORANDUM OF FORMER DoD SECRETARY MELVIN R. LAIRD, SUBJECT: "ATTENDANCE BY DoD PERSONNEL AT INTERNATIONAL CONFERENCES, ORGANIZATIONS, MEETINGS, AND NEGOTIATIONS," JANUARY 8, 1972

[image: image10.png]THE SECRETARY OF DEFENSE
WASHINGTON, D. G, 20300

JAN s W

A DTPARTUEITS
S OF STAFF

B3 A EUGTNEERING
AOUTSTANTY SECRETARIES OF LEFEUSE

GEIERAL COUEL,

ASSISTANTS 7O TiS SECRETARY OP DEFENSE
DIRRCICRS OF THT LLFLAIE AGEACIES

DIRECTOR OF OCEAN AFFAIRS

MEHORAIDUM FOR THE

SUBJECT:  Attendanss by DOD Personnsl at International Conferznces,
Ormanizations, Mestings, and Negotiatlons

It has recently been brougat to my attention that unaccredited DOD
efficials kave, frem time to tine, appearsd at interaational con-
fereaces to join the official US delegation,

In order to preclude g recurrence of such incifents, the Assistant
Secratary of Defense (International Secarity Affairs) will be respon-
sible for informing the Departmect of State, in all cases, of the names
of those vho will represent the Department of Defense in interuationsl
organizations and &t international conferences or negotiations.

Addressees of this memorandum are réquested to provide appropriate
informatioa concerning attendecs &t mestings vithin areas in which they
have an interest to the Assistent Secretary of Defense (Internaticnal
Security Affairs) in order that the Department of State may be informed.
Except whera circunstances make 1t impractical, the {afomation should
ke submitted two weeks in advance of the prospective stieudance.




E6.  ENCLOSURE 6
SAMPLE FORMAT OF BACKGROUND STATEMENT FOR SUBMISSION
OF INTERNATIONAL AGREEMENTS TO THE DoD ASSISTANT
GENERAL COUNSEL (INTERNATIONAL AFFAIRS) AND TO THE
DEPARTMENT OF STATE

[image: image11.png]1"

1.

.

vI.

vIz

vIII.

™

X1,

TYPE of agreement:
bilaceral multilateral

Specify Lhe COUNTRY (COUNTRTES) or INTERNATIONAL ORGANIZATION(S) that
iafese party (parties). Do mot list the United States.

List 411 U.S. and FOREICN COVERNMMENTAL AGENCIES or UNTTS or INTERNATIONAL
ORGANIZATIONS identified as respopsible far carrying out the agreement.

Specify the FULL TITIE of the agreement.
Specify the SUBTECT MATTER of the agreement.

Provide a statement of the LEGAL AUTHORITY that authorizes the Department
of Defease to enter into and carry oul the agreement.

State the Date of ENTRY INTO FORCE.
State the Date of TERMINATION

PRINT the NAMES of il SIGNING OFFICIALS, their TITLE and/ot the OFFICES
they represent, and their COUNTRIES or LNTERNATIONAL ORGANIZATION.

State the FULL TITLE(S) aud DATE(S) of AGREEMENT(S), if any, upen which
this agreement is based or amends.

State the DATE OF SIGNATURE of this agreement.




E7.  ENCLOSURE 7

[image: image12.png]TECHNOLOGY ASSESSMENT/CONTROL PLAN (TA/CP)
INTERNATIONAL AGREEMENTS

The TA/CP requirements set forth in paragraphs

1 through 4 below meet the technology assessment

prerequisite for requests for authority to negotiate

" (RAN) an international agreement. In developing the.

TA/CP, the cognizant DOD Components will

consider and incorporate, as appropriate, all applica-

ble National Disclosure Policy (NDP) and DOD

technology transfer policy guidelines, and service
disclosure policy.

After OSD review, the TA/CP will be used by
the cognizant DOD Component as the basis for
developing negotiating guidance prior to negotia-
tions with a foreign government.

The TA/CP also requires that the cognizant
DOD Compouents develop a Delegation of Disclo-
sure Authority Letter (DDL) as part of a request for
authority to conclude (RAC) an agreement. The
DDL will provide detailed guidance regarding
releasability of all elements of the system, informa-
tion or technology in question. Until the DDL has
been approved, there can be no promise or actual
release of sensitive information or technology. For
phased R&D programs, both the TA/CP and the
DDL should address time-phased releases of techni-
cal data to ensure that sensitive information is pro-
tected from premature or unnecessary exposure.

The DDL also will provide specific and detailed
guidance to support evaluation of proposed ex-
ports/releases of defense articles and technical
documents by DOD Components and defense con-
tractors. The attached format may be used as
general guidance for preparation of DDLs.

Upon conclusion of an agreement, the DDL will
be updated as required and issued by the partic-
ipating DOD Componeant to ensure that transfers of
defense articles and information by U.S. govern-
ment or U.S. industry personnel will comply with
the TA/CP, NDP, and applicable DOD/Service
security policies and procedures.

1. PROGRAM CONCEPT

Briefly describe the basic concept of the pro-
gram in terms of the overall technical, operational,

and programmatic concept, including, as appropri-
ate, a brief summary of the requirement or threat
addressed. If possible, use official military designa-
tions. When applied to R&D cooperative programs
not related to specific systems, the technical objec-
tives and limits of the cooperative effort should be
defined.

2. NATURE AND SCOPE OF
EFFORT/OBJECTIVES

State the operational and technical objectives of
the proposed program. Indicate specifically:

A. Nature and scope of the activity (e.g., coopera-
tive research, development, and/or production);

B. Country or country groups participating, and the

aaticipated extent of participation by each, including”
identification of foreign contractors/subcontractors,

if known. Differentiate between those that are

committed participants and those that are only po-

tential participants;

C. Program phases involved and, if applicable,
quantities 10 be developed/produced or tested;

D. Summary of projected benefits to U.S. and other
participants: technology, production bases, and
military capability (detailed in 3.E);

E. Cognizant points of contact within the DOD
Component headquarters and/or program manage-

ment organization; and

F. Major milestone(s) or date(s) by which the

‘ assessment will require review or revision.

3. TECHNOLOGY ASSESSMENT

A. Identify the products or technologies involved in
the program. This section of the assessment should
discuss the topics listed below using the Militarily
Critical Technologies List (MCTL) and other
applicable DOD technology transfer policies as
guides:




[image: image13.png]1. Design and manufacturing know-how and
equipment used for development and produc-
tion; ¥

2. Systems or components or mformahon used
for other purposes (e.g., maintenance or
testing) that would allow a recipient to
achieve a major operational advance.

(When applicable cite other specific U.S. programs
and projects from which technical information or
bardware will be provided.)

B. State the classification and NDP category (e.g.,
Category 3 (R&D)) of U.S. technical data and
design and/or manufacturing know-how to be con-
tributed.

C. Provide an evaluation of the foreign availability

of comparable systems (considering quality, pro-

duction capability and costs, if known) and compa-
_ rable/competing technologies, including:

1. Current/projected capabilitiesof Warsaw Pact
nations;

2. Current/projected capabilities of proposed
participants/recipients; and

3. Availability of technologies to either Warsaw
Pact or allied participants/recipients from
other Free World nations.

D. Identify any previous releases or current pro-
grams (e.g., sales, cooperative programs, infor-
mation exchange) involving the transfer/exchange of
this or comparable equipment and technologies.

E. Describe the impact on U.S. and foreign mili-
tary capability as a result of participation in this
program:

1. Identify and describe the extent to which the
U.S. system/technology contributes to an
advance in the state of the art, or a unique
operational advantage. Include, if known, a
summary of U.S. iavestment and R&D/
operational lead-time represented; and

2. State the specific contribution of foreign
participants to program objectives, project

resources, and enhancement of the U.S..

military capability and technology base.

F. Describe the potential damage to the U.S. tech-
nology position and military capability in the event
of a compromise (without regard to potential partici-
pants). Explicitly address the impact of loss or

diversion of the system/technology. Specify assump-
tions and discuss the following:

1. Transfer of a military capability the loss of
which would threaten U.S. military effec-
tiveness (e.g., a missile seeker for which we
have no countermeasures, or information
allowing the development of effective coun-
termeasures negating a primary U.S. techno-
logical advantage);

2. Potential compromise of sensitive mformauon
revealing systems’ weaknesses that could be
exploited to defeat or minimize the effective-
ness of U.S. systems;

3. Susceptibility to reverse engineering of seasi-
tive design features or fabrication methods;

4, Extent to which the technology that is to be
transferred can be diverted and/or exploited
for purposes other than the ooe intended
under the specific program (e.g., a techno-
logical capability to fabricate ring laser gyros
translates into an ability to implement ad-
vanced loog-range missiles, precmon land
and sea pavigation, etc.); or

S. Potential impact of participation on U.S.
competitive position or U.S. industrial base,
if any. (The conclusions of the Industrial
Base Factors Analysis may be mcorpomed
by reference.)

G. Estimate the risk of compromise considering:

1. Susceptibility of the technology to diversion
or exploitation, and its priority as a target for
Warsaw Pact collection, if known. (The de-
gree of susceptibility will depend to a great
extent on the exact nature of the technology
in question, the form of the transfer, and the
indigenous capability of the recipient);

2. The potential participants/recipients, includ-
ing:

a. An evaluation of their security and export
control programs (including reference to any
specifically related agreements with the
US.); and |

b. Their past record of compliance with such
agreements and in protecting sensitive/classi-
fied information and technology.

4. CONTROL PLAN

This section of the TA/CP is the basis for
negotiating guidance for agreements, and ultimately
will be implemented in the DDL. Specifically, this



[image: image14.png]section will identify measures proposed to minimize
both the potential risks and damage due to loss,
diversion, or compromise of the critical/ classified
elements identified in sections 3.A and B above, and
will clearly identify any specific limitations/condit-
ions required to protect unique U.S. military oper-
ational and technologlcal capabthues Appropriate
measures that should be considered and dlscueeed
include:

A. Phased eleue of mfonnauon ‘to ensure that
information is disseminated only when and to the
extant required to conduct the program. (Specifical-
ly, production technology should not be released
prior to a program decision requiring the use of the
technology in question.);

B. Restrictions on releases of specific information
to protect U.S. national seciirity intsrests. - Be
specific with regard to details of design and produc-
tion know-how and software, including software
documentation, development tools and know-how;

C. Release of epec:ﬁc hardwareor soﬁware compo-
nents in modified form, or as completed, tested
items;

D. Specxal security procedures (both zovemmeni"' o

and industrial) to control access to restricted materi-
al and information. Also to be considered are:

1. Controls on access of foreign nationals at
U. S. facnhhes, and

2. Procedures to control releases by U.S. per-
sonnel at for_elgn__fa_cnhues, and

E. Other legal or proprietary limitations on access

to and licensed uses of the technology in imple-’

menting technical assistance agreements.

NOTES:

1. In some cases, particularly early in R&D pro-
grams, the full range of technological alternatives
and potential participants may not be fully known.

Specific hardware and technical data may pot be

completely defined, and the nature and availability
of end items and technical data can evolve rapidly
during a development program. In these cases the
TA/CP should define comprehensive technical
criteria, in sufficient detail to support release deci-
sions as the program evolves.

2. The TA/CP should be supported by detailed
evaluation of the individual elements of hardware

" 'and technical data relating to the program. With

this supporting information, the resulting document
should be adequate to support any case-by-case
evaluation required for program implementation,
including commercial and goverment sales, copro-
duction, and information exchange programs.
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Delegation’,of Disclosure Authority Letter (DDL)

A DDL is required as part of the request for authority to conclude (RAC) an international agrecrnent. The
following format should be used for this purpose by cognizant DOD Components. The content of the DDL
must conform to the content of paragraphs 3 and 4 of the TA/CP.

While all elements identified should be provided in the general order shown, information should be presenied in
the clearest and easiest-to-use manner. (For example, for complex systems the usefulness of the DDL may be
enhanced if items 5 and 6 are broken out by major subsystem.)

TITLE: DATE:

1. CLASSIFICATION: Identify highest classification of information to be disclosed.
2. DISCLOSURE METHODS; E.g.. oral, visual, or documentary.

3. CATEGORIES PERMITTED: Specify NDP categories 1o be disclosed/released.

4. SCOPE: Specify who is authorized to release material or information, and to whom disclosure is authorized.

s. AUTHORIZED FOR RELEASE/DISCLOSURE: Describe material/information that can be released or
disclosed.

6. NOT AUTHORIZED FOR RELEASE/DISCLOSURE: Describe material/information that cannot be
released or disclosed.

NOTE: In addition to providing specific descriptions of releasable and restricted material and information, items
5 and 6 will also specify any conditions or limitations to be imposed (e.g., time-phasing of release, allowable
forms for software, identification of items releasable only as finished, tested assemblies, etc.).

7. PROCEDURES: Specify review and release procedures, special security procedures or protective measures
to be imposed.

8. REDELEGATION: Specify the extent of redelegation of authority (if any) permitted to subordinate
activities.
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